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reasonable times be open to inspection by
any person authorized by the Government
to inspect the same,

New clause agreed to.

Preamble agreed to.

Title agreed to.

Bill reported, with amendments.
The Council adjourned at 4.45 p.m.

LEGISLATIVE COUNCIL,
Monday, 3rd August, 1874.

Conmitution  Bilk  fim ding—El | Di
Plan—Spanish Radish and Scotch Thistle Prevention
Bill: third reading—Wines, Beer, and Spirit Sale Aet,
1872, Amendment Bill recommittal—Charitable
Tnstitutions Bill: third reading.

The SPEAKER took the Chair at 6 p.m.
PRAYERS.

CONSTITUTION BILL.
First Reading.

The COLONIAL SECRETARY (Hon. F. P.
Barlee), in moving for leave to introduce a Bill
to establish a Constitution for Western Aus-
tralia, and to grant a Civil List to Her Maj-
esty, said—I am quite aware that it has not
been usual in this House, in moving for leave
to bring in a Bill, to make any lengthy state-
ment; but I think it is exceedingly desirable,
for many reasons, that in submitting the mo-
tion I have to make tonight, I should enter at
considerable length upon a review of the
measure which I now ask leave to introduce. It
is the usual custom in the House of Commons,
when a Minister introduces any very import-
ant measure to enter upon a statement of the
reasons that induced the Government to do
80, and to dilate upon various matters connec-
ted therewith; and though, as I have already
said, such a custom has not hitherto obtained
here, I think it exceedingly desirable that in
this instance I should deviate from the course
heretofore adopted in this House. The first,
and principal reason why I take this course is
that I think it extremely deairable that before
the Bill which I have tonight to ask leave to
introduce is placed in the hands of hon. mem-
bers, and before they proceed to discuss it at
all, the principles which have actuated the
Government in framing it should be clearly
and unmistakeably understood. Another

reason why 1 think it desirable to adopt the
unusual course 1 propose to do with regard to
the introduction of this Bill, is that thereby
time may be saved, and that the deliberations
of this Council may, in accordance with the
expressed wish of country members, be
brought to as early a close as possible. The
business of the session is now approaching to
an end, and I am not aware that, with the ex-
ception of this Bill and the Estimates, there is
any other matter of any importance likely to
be brought under the consideration of the
House. I therefore deemed it expedient that
hon. members should without any delay on
my part be made aware of the principles that
had guided the Government in framing the
Bill, that they should be assisted in arriving at
an understanding of its general scope and pro-
visions by an endeavor on my part to lay be-
fore them as clearly as I can, though, 1 fear at
very considerable length, a review of its most
important features. I will first of all state that
the Bill is brought forward by His Excellency
the Governor in pursuance of a resolution,
adopted, almost unanimously, by this House,
a few days ago; and he has sent down for the
consideration of the Council such a measure
as he thinks may probably—he does not say,
will—but probably may meet the concurrence
of Her Majesty’s Government, and such as he
believes will meet the requirements of this
colony. I am sure that every hon. membher will
agree with me that it is exceedingly desirable
that in dealing with a measure of this nature
and of this importance every possible delay
should be avoided, and that every obstacle in
the way of an early and satisfactory settle-
ment of the question should be removed; that
anything likely to lead to an interminable cor-
respondence, in the shape of controversy be-
tween the Imperial Government and the
Government of this colony relating to the con-
templated constitutional changes, should be
as far as possible avoided. I, therefore, ask
hon. members to approach the consideration
of the important question involved in the Bill
which I now introduce in a spirit of concili-
ation and mutual forbearance—in a spirit
superior to all party, personal, or petty
feeling; for I conceive that unless we, one
and all, at this crisis in the history of
the colony, approach its consideration actu-
ated by this feeling alone, such divergence of
opinion may arise as may preclude the possi-
bility of the question being brought to a suc-
cessful or satisfactory issue. It is not my
intention, of course, tonight to enter into the
details of the Bill, but merely broadly to
sketch its main principles. Of course it will be
competent for the House to modify and to
alter those principles, but it must be assumed
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that in doing so they may jeopardise the Bill.
1 think it only fair to say that the Governor,
after the most careful consideration, and in
accordance with a resolution of the House, has
caused to be introduced such a measure as he
can conscientiously recommend for the as-
sent of Her Majesty’s Government, and it
would be unreasonable to suppose that in the
event of the principles of the Bill being ma-
terially altered His Excellency could conscien-
tiously—and, otherwise, 1 need not say he
would not do so—recommend the measure for
Her Majesty’s assent. 1 may, however, add
that in the event of that assent being ob-
tained, and the Bill in its present form becom-
ing law; should it hereafter be found not to
work satisfactorily, power is given to the Par-
linment, under the provisions of the Bill, to
amend or alter it at any time. With these few
preliminary remarks I may proceed to say
that the system of Government proposed to
be established is a system of what is called
party Government. At present, party there is
none in this country, but when this Bill comes
into operation—that is to say, should it be as-
sented to—definite and distinct parties, rep-
resenting distinct political views, will be
necessary for carrying on the business of the
country. The time for forming these parties
will be when the new system of Government is
inaugurated. Such parties would now be most
improper. On a question involving such rad-
ical constitutional changes as are contem-
plated in thig Bill it would be idle to suppose
that no divergence of opinion will arise; for it
is a question with regard to which there are
innumerable arguments that may be adduced
on every side, and every point. Time will not
permit me tonight, nor indeed is it desirable,
that I should dilate upon the various argu-
ments that might be adduced for and against
the changes in the measure about to be
introduced; and I have endeavored, under a
deep sense of the grave responsibility that has
devolved on me this evening in introducing a
Bill of such momentous interests to this col-
ony, so far as possible, to concentrate those
arguments, to boil them down, if I may use
the expression, that I may be able shortly and
succinetly to refer only to such as I think will
fairly exhibit the question in all its phases, I
have said there are many and diverse views
that may be, that no doubt will be, taken of
constitutional change, but I will now merely
allude to two views—one from a conservative
stand point, the other from a liberal, or—to
use a stronger term—a more radical point of
view. In desling with the question of consti-
tutional changes, the first consideration, from
a conservative point of view, would be to en-
sure the stability of the new institutions, and

so to guard the interests of all classes, so that
while full protection is afforded for the prop-
ertied classes the rights of the working classes
should be equally respected, and that no pre-
ponderance should be given to one over the
other. That, in a few words, might be con-
sidered the conservative view of the consti-
tutional question under consideration. Then
there is what may be called the liberal,
or—going a little farther—the more radical
view of the questions, which we may see more
or less in force in some of the neighboring col-
onies, a view which has for its object the
placing of all political power in the hands of
the working classes. This is a view which I do
not think any hon. member of this House
would wish to see adopted in this colony, and
I may here inform the Council that there is no
intention to recommend any alteration of the
franchise of voters under the contemplated
Constitution. The working classes of this col-
ony, under the existing franchise, have enor-
mous power if they only knew how to exercise
it; had they done s0 a little more, it would
perhaps have been for their benefit. We all
know how the enormous power vested in the
working classes in some of the meighboring
colonies has been exercised and what have
been in some instances the results—results, 1
was going to say, seriously detrimental to the

interests of the propertied class, the squatting
and even the commercial interest. The adop-
tion of these radical views in a colony like
this, where the working classes so preponder-
ate in point of number over the wealthy or
propertied classes, would be in my opinion
fraught with grave dangers, and in the
framing of the Bill before the House it has
been the endeavor to avoid those dangers.
The main object of the framers of this Bill haa
been, so to balance all the various consider-
ations that have pressed themselves forward
that the result may be that the varied
interests of the colony may be equally and
fairly represented. It must be allowed, that
after all, our new Constitution must be a
democratic Constitution, that, in fact, there is
nothing but democracy upon which we can
found a Constitution—a democracy, however,
that may be so guarded by constitutional
checks as to ensure perfect liberty alike for
all classes, and to render class ascendancy an
impossibility. 1 will now proceed a step far-
ther and state that it is proposed in the Bill
which I am about to introduce to create a Par-
liament for this colony,—a Parliament of two
Houses, one of which shall be a nominated

House and the other an elected House, the for-
mer or Upper House being called the Legislat-
ive Council and the latter or Lower House
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‘being called the Legislative Assembly. In rec-
ommending this system of Government, for
the adoption of the House, the Government
simply follow the precedent afforded us by
each of the other Australian colonies, and in
retaining the same appellations for the two
chambers we simply follow the same course,
which, locking to the possibility of the future
federation of these colonies, it is deemed to be
expedient and wise. No power to dissolve the
Upper House is vested in the Governor, but
with respect to the Assembly it is proposed
that, as is the case under the existing form of
Government with regard to this House, the
power of disselving should be vested in the
Governor. The Upper, or nominated
Chamber, would have no power to originate
money Bills, or any Bills for appropriating
any part of the revenue of the coleny, or for
imposing, altering, or repealing any tax or im-
post. The exercise of this power and function
is confined to the Lower, or elected House.
Now, it may fairly be asked why it is proposed
to make the Upper Chamber a nominee
chamber, and I think I shall be able to show
very good, very sound, very cogent, and very
sufficient reasons for making it so. Perhaps I
may give as the firat reason the fact that it is
considered exceedingly desirable that the
Constitution of every English community
ghould as far as practicable, be based on the
principles of the Constitution of the Parent
State, and 1 think most British colonies have
more or less adhered to that principle. In the
next place, I need not ask those hon. mem-
bers who have studied the various Consti-
tutions of the neighboring colonies to observe
the wide contrast that has at times existed be-
tween those which have adopted a nominee
Upper House and those in which the mem-
bers of that House are elected, and to note
how favorably the contrast appears in re-
lation to the former. Let them compare the
difference between the working of the Consti-
tutions of New South Wales and New
Zealand, and the system of Government in
operation in Victoria and South Australia.
In the first mentioned colonies we find the
interests of the propertied classes have
been carefully guarded, while those of the
lower classes have been firmly protected—
there is equal protection for all, and this
I think is what it is desirable should be
provided in our own colony. Look at the other
two colonies to which I have referred, and it
will be seen that political power has gradually
gone into the hands of the working classes,
and is now indeed almost entirely monopol-
ized by them, They are, in fact, masters of the
situation, and I do not think it would be at all
desirable that such a state of things should

take place here. The result of thus investing
al} political power in the lower class is that.
there has been a great deal of class legis-
lation—laws are framed injurious to the
interests of the propertied classes in the very
teeth of those classes, who in many cases have
been powerless to protect their interesta.
These are some of the arguments that oc-
curred to my mind in favor of a nominated
Upper House. There are of course many argu-
ments that could be used in favor of an
Upper Chamber being composed of represen-
tatives of the people; but time would not per-
mit, nor would 1 trespass on the patience of
the House by entering fully into the argu-
ments on both sides of the question, but I will
briefly state what in my opinion are the most
cogent arguments for or against a nominated
or an elected Upper House and I have no hesi-
tation in saying that in a colony like this the
weight of argument is altogether in favor of a
nominated Upper House. First, in a small
community like this, it is very desirable that
some check should be provided against popu-
lar action on the mere impulse of the moment,
to which the members of a nominal Chamber
would not be liable as the members of an
elected Chamber. Then the members of a
nominated House, properly selected,—and on
that subject I will shortly speak,—would from
their personal status in the colony, in a
measure, represent and protect the interests
of the upper and moneyed classes of the colon-
ists, they would from their position be entirely
free from any kind of constraint or pressure
either from the Government or the people,
they would not be carried away hy impulse or
popular clamor of the moment, and in such
times they might to the great benefit of the
community act as a very salutary check on the
proceedings of a Lower House. Then again, if
the Upper House, like the Lower, were selec-
ted by the people, both would be liable to be
carried away by the popular feeling of the
hour, and both would have the same incentive
to act on the impulse of the moment, both
might be guided in their actions by the popu-
lar clamor of the day. Or supposing, on the
other hand, there were two distinct opposite
parties in this colony—as there must inevi-
tably be under the contemplated change, and
the elected members of the Upper House rep-
resented a party holding distinct views relat-
ing to some particular public question, while
the majority of the elected members of the
Lower House represented a party holding dia-
metrically opposite views, and the Council re-
jected the legislation proposed by the As-
sembly. This would at once create a jealousy
between the two Houses which sooner or later
would end in their clashing, and the result
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‘would be a dead-lock and the necessity for an
appeal to the country. What would be the re-
sult of such an appeal? The same men would
probably be again returned to their respective
Chambers, the same divergence of opinion
would be manifested, the same dead-lock
would ensue, and another appeal would have
to be made to the same public, and so on ad
infinitum, to the great injury of the interests
of the colony, the utter stoppage of all public
business, and the untold detriment to private
business throughout the colony. I would ask
hon. members what course could be pursued
in such a predicament? Placed on the horns of
a dilemma like this, where were the means of
escape? Can any hon. member give me a sol-
ution of such a difficulty, or tell me how to
meet such a quesation? Yet this, undoubtedly,
might and probably would be the case with
two elective Chambers in opposition on some
vital principle; for sooner or later consti-
tutional conflicts must arise, and bitterness of
feeling, and dead-locks and other evils will
follow, in which the propertied class will
certainly come off second best. There is vet
another good reason why it is proposed to es-
tablish a nominee Upper House; because in
doing so, we shall follow the example of the
oldest, the largest, and I may almost say the
safest colony in Australia—New South Wales;
a colony in which Responsible Government
was adopted as early as 1853 and where the
Upper House was formed on the nominated
principle. The Constitution of that colony has
remained unchanged through all the vicissi-
tudes which the country has undergone, and
there has never been that I am aware a dead-
lock between the two Houses. That appears to
be a very strong argument in favor of the
system which it is proposed to adopt here in
regard of a nominated Upper Chamber. And
the same argument holde good in relation to
New Zealand. On the other hand, as a con-
trast, we have only to look at the political his-
tory of those colonies which have adopted the
elective principle in the formation of both
Houses, and we find that dead-locks have en-
sued and complications have arisen. 1 have
said that in New South Wales the Consti-
tution of 1853 still remains unaltered. I don’t
mean to say by this that there has been no
difference of opinion with regard to the merits
of the system then adopted and now in oper-
ation; because last year it will be recollected a
Bill was introduced to amend the Constitution
to a certain extent, but the Ministry failed to
carry their point, and during the present
session the same measure of reform has met
the same fate. But 1 have not exhausted the
reasons which actuated the Government in
framing the Bill about to be introduced this

evening on the principle I am now advocating.
It is quite on the cards it is quite possible that
we may have in a very short time amongst us
a considerable influx of population attracted
here by the auriferous discovery made the
other day, and 1 think it is very desirable, in
the event of such an accretion to the popu-
lation, that we should have an Upper House
composed of men of tried experience and in-
fluence in the colony, not likely to be influ-
enced by popular impulse. Sir, it may be
asked, how is it proposed to nominate these
members? [ reply, that the Bill provides that
the same system of nomination shall be put in
operation here as was adopted by New South
Wales, the nominations being made by the
Governor and Executive Council. Not, mind
you, by the Governor alone, nor by the Minis-
try alone, but with their joint concurrence. It
is proposed that the first persons nominated
shall hold their seats in the Legislative Coun-
cil for seven years from the date of the firat
summons to the Council, but that all future
members who shall be nominated after the ex-
piration of seven years shall hold their seats
for the term of their natural lives. In New
South Wales the first members were nomi-
nated for a term of five years, and sub-
sequently for life. With reference to the prin-
ciples upon which these nominations shall be
made, I think that is a subject which I should
not allow to pass by without remark, because
it is possible that hon. members may conceive
that those nominations would be made on the
same principle that members are now nomi-
nated to a seat in this House under the
existing form of Government; but such is not
the case; on the contrary, the principle of
nomination will be totally distinct and dis-
similar. Here at present it may be remem-
bered that the gentleman who nominates
members to a seat in this House ia to a certain
extent the leader of a party, he is responsible
for all the measures introduced by the
Government, and of course would be unwise,
if, in nominating members for this House, he
did not select men who were in some measure
of the same opinion as himself in regard to the
questions to be brought before the House. It
would be a suicidal policy on the part of any
Governor, under the form of Government
obtaining here, to nominate men to a seat
in this Council who were not in accord with
him, but who, on the contrary, were
utterly averse to the views he held on
the public questions of the day. Under the
existing form of Government, then, I may
therefore say that nominees are appointed to
a seat in this House by one who may be called
the leader of a party, and with the view that
they should generally support his views. We



1874.]

PARLIAMENTARY DEBATES,

73

have heard these nominees spoken of, and
written about, on mote than one occasion in
somewhat harsh and uncomplimentary terms,
but I maintgin that the nominees of this
Council—and I am glad of an opportunity to
say so—have as a rule acted in an indepen-
dent manner; and although they were nomi-
nated because they were known to hold views
in accordance with those held by the
Governor who appointed them, their conduct
in this House has been appreciated by the
public, for in cases where vacancies have oc-
curred on the elected side of the Council,
nominees have been sought and returned by
constituencies to fill the vacancies. So much
for the mode of appointing nominees under
the present form of Government. But how
utterly different will be the principle upon
which the members of the Upper House under
the proposed new Constitution shall be nomi-
nated. In referring to that principle, I am sure
that I am expressing the views of His Excel-
lency the Governor, and the views of every
member of the present Executive. Indeed I
can use the Governor's name in what I shall
say, knowing he will fully endorse the op-
inions I shall express when I affirm that the
principle which should actuate the nomi-
nation of members to an Upper Chamber
should be that men should not be selected for
any particular political views they may hold,
but that gentlemen should be selected for ap-
pointment to seats in that House who by
social position, by character, by education, by
their stake in the country and by their experi-
ence not alone in the colony but elsewhere
would fairly represent all views. Men who
would well represent the landed and the pas-
toral interests, who understood the principles
of commercial life, who would maintain the
agricultural interests, and while representing
the upper classes and the intelligence of the
colony would not fail to uphold the position
and the rights of the working classes. These
would be the principles of selection upon
which the members of a nominated Upper
House should be appointed, and no Governor
would be worthy of his position, no Ministry
would be entitled to the confidence of the
country, for one hour, who, in the nomination
of an Upper Chamber, would be actuated by
any other principles than those to which I
have adverted. Let us take another view of the
case, and suppose that the Upper, like the
Lower House, were an elective Chamber. The
time may come when the benches round this
Chamber, now occupied by men who are set-
tlers of long standing in the colony, men who
have the true interests of the colony at heart,
may be occupied by an entirely different class
of men—persons who are not what may be

called colonists in the usual acceptation of
that term, but men who have come here in
furthetance of their business avocations, men
who have no such real interest or stake in the
colony as present hon. members have; and it is
well to look forward to that period. Supposing
then that both Houses were elected bodies,
and the electoral power was not as at present
confined within reasonable limits, but that
universal suffrage was in operation—and the
questions of manhood suffrage and of
numerical representation had already been
ventilated in the public journals of the col-
ony—in whom then, 1 would ask, would peoliti-
cal power be vested? It would be in the hands
of the working classes, as it i3 in some of the
other colonies, and here now, and for some
time to come, such could only be to the injury
and danger of the propertied class; power
would be in such case vested in men liable to
be led away by the impulse of the moment,
actuated by popular clamor—men guided by
inedequate intelligence. It was only the other
night I was pleased to hear the hon. member
for Greenough advocating a better relation
between the employers of labor in this
colony and their men, and speaking
strongly in favor of an amelioration of the
present treatment of laberers—1 then
thoroughly endorsed his sentiments; but, if all
political power were invested in the hands of
the working classes then there would be no oc-
casion for anyone advocating their cause; they
would very soon, as in the other colonies
where they had obtained the upper hand, look
out for themselves, and they would probably
do this in a way that would be far from
pleasing to the hon. members of this Council.
But, if it pleases the House to affirm the prin-
ciple of this Bill, which I have to introduce
tonight, and let the Upper House of the West-
ern Australian Parliament be a House nomi-
nated on the principles to which I have al-
luded, then I do not hesitate to say that when
times of trouble and faction come, as they
must and will come, you will find that the
propertied classes will look back with grati-
tude on the present occupants of this House,
who, by their foresight, have protected their
interests by preventing the possibility of both
Houses of Parliament being elected by one
class of electors—a class liable to be actuated
by the impulse of the moment, liable on such
impulse to do all sorts of wild and unreason-
able things, in times of popular excitement,
influenced by unworthy people actuated by
unworthy motives. The moment you adopt a
system of Responsible Government here, and
S0 so0n as prosperity, already dawning on this
coleny, becomes to be more generally recog-
nised, from that moment you will find the
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‘colony inundated by political demagogues,
who will endeavor to hound the people on to
demand revolutionary reforms, not from any
interest they may have in the political ad-
vancement or the material welfare of the col-
ony, but solely from personal motives to en-
rich themselves at the expense of the colon-
ists. Now, Sir, with regard to the formation of
the proposed Upper House under the contem-
plated change of Constitution, I have already
said that the proposal is for the first members
to he nominated for a period of seven years,
and, of course, it will be optional at the end of
that period with the Governor and Council to
reappoint them; the same members, at all
events, would be again eligible for nomination.
The reason why the term was fixed at seven
years instead of, as in New South Wales, at
five, I will endeavor to make apparent to the
hon. members, who will bear in mind the
changes that have been caused in a House like
this, numbering 18 members, during the last
three years and a half. During that period
vacancies have from various causes occurred
in this House to an extent equal to one half
the number of members. Therefore, in seven
years it may be assumed great alterations will
occur in the members of that House, which
would be recruited by nominees made on the
recommendations of successive Ministers as
vacancies occurred. As in all nominated Legis-
lative Councils, and as in the House of Lords
in England, provision is here made for ap-
pointment of additional members if required.
At first sight this might appear to some to be
an cobjectionable power to place in the hands
of the Governor and Executive Council, be-
cause it would enable them, in the event of
the Upper House declining to adopt a
measure proposed by the Lower House, to
swamp the Upper House with a sufficient
number of members to ensure a majority, but
I assume such a course would be barely poss-
ible, for the nominations are not made by the
Governor alone, or the Executive Council
alone, but in combination. There must be ac-
cord between the two, and we may fairly as-
sume whoever is the Governor of this colony
will be a gentleman conversant with the con-
stitutional practice which, as a rule, is re-
sorted to in the event of a deadlock caused by
the two Houses being at variance, namely, an
appeal to the country. This appeal would de-
cide the question at issue; and an Upper
Chamber constituted as I have decided would
not fail to see the wisdom and the propriety of
bowing to public opinion rather than
offering resistance to the plain and
unmistakeable opinion of the colonists. The
number of membel;s at present proposed for

the Upper House is 11, including the Presi-
dent; of these no less than eight of those gum-
moned in the first instance,—and, should the
entire number be increased, not less than
four-fifths of the House shall consist of per-
sons not holding any office of emolument,
under the Crown, so that the proportion of
members who shall be connected with, or in
any way be in the least degree under any in-
fluences of the Gavernment or the Ministry,
shall never exceed more than one-fifth of the
total number of councillors. Provision is also
made, as is the case everywhere else, that the
Pregident of the Legislative Council shall be
nominated by the Governor in Council, and
not elected by the House, as in the case of the
Speaker of this Council. It is also provided
that the President shall have no vote in the
House over which he presides, except a cast-
ing vote. The presence of, at least, one third of
the members of the Council shall be necessary
to form a quorum for the despatch of
business. Those, briefly, are the principles
upon which it is proposed to form the Upper
House. With regard to the formation of the
Lower House, which it is proposed to call the
Legislative Assembly, it is proposed that that
Chamber shall for the present consist of 25
members. Of course, as the colony advances,
and population increases, the number will
have to be augmented. It is proposed to assim-
ilate the qualification of members eligible to a
seat in the Legislative Assembly with the
present qualification of electors, which it is
not expected should be altered, so that any
person who is now entitled to be registered as
a voter for any electoral district shall, under
the new Constitution, be qualified and en-
titled to be elected a member of the Legislat-
ive Assembly, with this exception, that no per-
son who shall have been attainted or con-
victed of treason or felony, or any other infa-
mous offence in any part of Her Majesty's do-
minions, shall be capable of being elected, or
of sitting or voting in the Assembly. That is a
provision which I am sure will meet the con-
currence of every member of this House, and
of every right-thinking member of the com-
munity. [ think the assimilation of the
existing qualifications of electors and of the
proposed qualifications of members entitled
to sit in the Lower House, is, with the proviso
alluded to, very reasonable. It must be borne
in mind that we are the only colony in Aus-
tralia—] think I may say we are the only
British colony—that retains a property quali-
fication of members; and looking at the num-
ber of otherwise eligible men who, were the
existing property qualification retained, would
be debarred from holding a seat in the As-
sembly, [ think it will be admitted that the
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qualification should be abolished, and 1
further think that the provision proposed in
the Bill is a fair one. | have such confidence in
the electors of this colony, under the existing
qualifications, that I think the election of rep-
resentatives may be safely left in their hands,
even although we abolish the present property
qualification of those representatives. In ad-
dition to the classes I have already alluded to
a8 being disqualified to be elected as members
of the Assembly, or of the Upper House, there
are other classes disqualified from holding
seats in that House, such &s ministers of re-
ligion, judges, permanent public officers, and
public contractors. Great objections have been
made to the existing mode of voting, and great
evils have been attributed to it—grave com-
plaints at any rate have been made with re-
spect to the present system of proxy voting,
which under the Bill I am about to introduce
it is proposed to abolish, and provisions are
made for carrying out the system of secret
voting—in fact, voting by ballot, in its
integrity. The mode of conducting the voting
by ballot is provided for in the same manner
as exists in the Australian colonies when that
system ig in force., Of course, in the Lower
House the election of Speaker will be conduc-
ted in the same manner as the Speaker is now
elected in this Council—that is to say, the
members of the Legislative Assembly will
elect their own Speaker, whereas the Presi-
dent of the Legislative Council will be nomi-
nated by the Governor-in-Council. The
quorum necessary for the despatch of business
_in the Lower House will be proportionately
the same as in this House at present; the pres-
ence of at least one-third of the members, in
addition to the Speaker, it is proposed shall
constitute a quorum in the House of As-
sembly, so that business cannot be proceeded
with unless nine members are present. 1 may
be asked with reference to the 25 members of
the Lower House how it is proposed to alter
the various electoral districts, and what are
the boundaries of those districts? The sched-
ule appended to the Bill provides for all this,
but that schedule of course is liable to re-
vision. If is at present proposed that the col-
ony shall be divided into 20 electoral districts,
which shall return the necessary number of
members to constitute the Legislative As-
sembly, as follows:—Perth, 3 members;
Fremantle, 3; Plantagenet, 2; and the follow-
ing districts one member each, Mines,
Geraldton, Greenough, Irwin, Victoria Plains,
Swan, Guildford, Newcastle, Northam, York,
Williams, Beverley, Murray, Blackwood,
Vasse, Bunbury, and the North District. A
plan of the houndaries of the several districts
will be laid on the table tonight. The reason

why it is proposed to give two members to the
Plantagenet electorate is because it embraces
the district of Kojonup and other large outly-
ing though sparsely populated country. It is
intended that the existing electoral lists shall
remain as at present, but power is given in the
Bill to remove the names of electors from the
lists of existing electoral districts to those of
the newly created districts wherein they re-
side, or for which they will be entitled to vote.
With the exception of the abolition of proxy
voting end the adoption of the ballot in lieu
thereof, it is not proposed to make any other
alteration in the existing mode of regulating
the election of members to serve in the As-
sembly, for [ am not aware that any fault has
been found with the present system beyond
the alleged evils attending upon proxy voting,
which evils will be obviated under the Bill
which I now propose for consideration. Pro-
visions are made for the manner and time of
petitions against the undue return of mem-
bers to serve in the Lower House, very much
in accordance with those in force at present. I
am not aware that 1 need detain the House
with any further remarks relating to the for-
mation of the proposed Parliament, but it will
be expected that I should say a few words on
the general result of the contemplated change
so far as it will concern the Public Service. In
the first place, then, T may observe that the
Bill proposes to vest the appointment of all
public officers in the Governor and Executive
Council. It is intended that, future Ministers
shall be entirely responsible to the coloniats
for all money payments; and under the con-
templated system of Government, the
Governor will not be empowered as at present
solely to order the Colonial Treasurer to pay
money out of the public chest, unless such an
order be countersigned by a Minister. Another
provision of the Bill is—and it is a provision
to be found in all Constitution Acts that [ am

aware of—that the salaries of the officers of
the Legislative Council and of the Legislative
Assembly shall at all events be on an equal
footing, that the salary of the President of the
Upper House shall be at least equal to the sal-
ary of the Speaker of the Lower House, and
that the salaries and allowances of the other
officers of the Council shall be on the same
footing as those of the corresponding officers
of the Assembly. I think it is very desirable
that this rule should obtain, for many reasons,
but 1 will specially mention one to which I
have already alluded; that is the possibility if
a considerable divergence of opinion existing
between the two Houses, and as the Lower
House alone is empowered to deal with money
questions, it might possibly be inclined to so
cut down, or to abolish, the salaries of the
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‘Upper House as to render that Chamber
useless. It is also provided that the Chief
Clerk of the Council and the Chief Clerk of
the Assembly shall respectively be remavable
fram office only in accordance with a vote of
the House of which he shall be an officer. Pro-
vision is alse made in the Bill for the granting
of a Civil List to Her Majesty, which of course
it will be necessary for this House to adopt be-
fore we can hope to enter upon the contem-
plated change. It is confidently anticipated
that this list will be adopted as provided for in
the Bill, for, with very few exceptions the
salaries to be provided are the same as are
now beihg paid to the respective officers
whose names are included in the list. There is
a slight addition of salary to the Chief Justice
and it is also provided that any public officer
acting as Premier, shall in addition to the sal-
ary of his office receive £200 a year, but the
salaries of the other heads of departments are
left exactly the same as at present. There is
also a compensation clause to the Bill, provid-

ing a retiring allowance to those officers of the’

Public Service who may have to retire or
whose offices may be abolished consequent
upon political changes. The only officers in
this House at present who would be person-
ally affected by this clause are the Surveyor
General and myself, and I need hardly say
that when that schedule of the Bill comes on
for discussion which contains the proposed re-
tiring allowances we shall take no part in the
debate, but absent ourselves from the House,
so that hon. members may approach the con-
sideration of the clause with perfect freedom
of speech and without any such feeling as they
might have in the presence of my hon. friend
on the right, or myself. Sir, I have now spoken
at some length relative to the leading prin-
ciples and the main provisions of the Bill
which I am now about to formally ask leave to
introduce, and, as I said at the commence-
ment, 1 have adopted a somewhat unusual
course in doing s0; but I have been impelled to
enter into an unusually elaborate statement
on the present occasion of introducing a Bill,
by a deep sense of responsibility, and I have
done so with a real and earnest desire so far as
in me lies to assist hon. members in arriving
at an intelligent understanding of the prin-
ciples of the Bill and of the principles which
actuated the Government in framing it, so
that there may be no misapprehension as to
the scope of the measure or to the spirit in
which its framers had prepared it. I com-
menced also by asking hon. members to ap-
proach the consideration of this Bill,
invalving, as it does, questions of the most
vital importance to this colony, in a spirit of
compromige snd unanimity, and with minds
free from all prejudices or personal feelings,

and I again urge them to do so, convinced as I
am that unless we are disposed to work
together, with unanimity of purpose, for the
one object we seek—the general welfare and
progress of the colony—it is vain to think that
our labors in connection with this Bill will
have the effect we, I am sure, all desire they
should have. Unless the Governor, when he re-
mits the measure Home for the assent of Her
Majesty, will be able to point out as an argu-
ment in its favor that it was adopted by this
House with something like the same unani-
mous spirit as the resolution embodying the
request that His Excellency would be pleased
to introaduce such a Bill; unless, I say, the
Governor will be in a position to show the Im-
perial Government that the measure was,
after deliberate consideration, generally af-
firmed by this Council, the hope of its receiv-
ing the assent of Her Majesty must be greatly
endangered. There are certain inevitable argu-
ments which it seems to me Her Majesty’s
Government will raise and very carefully
consider prior to acceding to our request
in this matter, arguments that have
already been raised in this colony—argu-
ments that cannot fail to be urged against
giving a colony like this, territorially large,
it is true, but as a community, numerically
very small—such powers as are provided
for in the Bill which will be laid on the table
tonight. Probably, one of the first arguments
that will strike the Imperial Government, in
whose hands, I need not point out, the whole
question rests, is that the population of the col-
ony is too small to enter upon a system of re-
sponsibility and self-Government. This, [ am
sure, is an argument that will have to be com-
bated. Another argument that will suggest
itself to the Home Government in dealing
with this question is the paucity of colonists
here who are in a position to sacrifice their
time and their business, as they will have to
do, if the contemplated change comes about,
to the business of the country; for depend
upon it they will have no idle time of it. I do
not consider myself an idte man, but 1 find
the work of the Public Service so increasing
day by day, that without extra help and a
staff of a different and more efficient nature, I
do not think it possible the business of the
country can be effectually carried on much
longer. Therefore, I say, that the men who
hereafter may be entrusted with the conduct
of that business will find that they will have
no idle time of it, but that they must be con-
tent, to a very great extent, to sacrifice their
own for the public interests. That there are
few such men in the colony, few, however
patriotic they may be, who can afford to sacri-
fice time and capital to the public business,
will be another argument that cannot fail to
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strike Her Majesty’s Government in dealing
with the question of a change of Government
for the colony. Yet another argument js that
this question has, in some degree, been taken
up in a somewhat sudden manner by this
House, and that there has been no loud ex-
pressions of public opinion in favor of the
adoption of the change, that no appeal in fact
has been made to the people at all. These are
arguments which will also have to be com-
bated, and the last one, unless the members of
this House deal with this Bill in a epirit of
unanimity, unless each unit of this Council
wields its strength and utters its voice, with
one arm and one mouth, this last argument to
which I have alluded will, I fear, be fatal, and
an appeal to the country, and a favorable re-
sponge from the constituencies, will be ren-
dered a sine qua non conditign upon which
the colony shall obtain the boon its seeks.
These, I repeat, are arguments that will un-
doubtedly be employed by the Imperial
Government when this Bill is sent Home for
Her Majesty’s assent, and they are arguments
that will have to be stoutly combated; and if
the measure receives the unanimous support
of this House I think there will not be much
difficulty in successfully combating them. In
the first place the usual unanimity which
characterized the adoption of the resolution
affirming the desirability and the expediency
of establishing Responsible Government may
be pleaded as one strong argument in its
favor. Another argument is the total ahsence
of any party feeling or popular clamor in
connection with the change asked for. There
is no wild desire for change merely for the
sake of change; there are no extreme demo-
cratic innovations spoken of or likely to take
place. On the contrary His Excellency may
fairly urge that there is an earnest, a rational,
and a natural desire on the part of the mem-
bera of this House who may be fairly said to
represent public opinion, and that the colon-
ists, while they see that the proposed change
would be attended with some disadvantages,
firmly believe that, on the other hand, the
manifold advantages that would accrue to the
colony in its present progressive state from a
system of self-Government would more than
counterbalance any drawbacks resulting
therefrom. In addition to this it may also be
fairly urged that the form of Government pro-
posed, though more or less democratic,
will have a strong conservative element, and
that under the Constitution contemplated
in this Bill every interest in the colony will
be carefully guarded. It may, moreover,
be stated that this Council—as I apprehend
it probably will do—has passed a fairly

liberal Civil List, and is prepared to do every

justice to those officers who may retire conse-
quent upon the change. When these argu-
ments are urged in favor of the proposed
change--urged of course as they will be much
more forcibly than I could hope to do here
tonight—and if in addition to this it may be
added that the Bill has been adopted by this
House with almost perfect unanimity, 1 think [
may venture to hold out a hope that Her Maj-
esty’s assent will be obtained to it, and that the
constitutional change in contemplation will be
inaugurated. If this is not done, if any great
divergence of opinion is manifested with re-
spect to the principles of the Bill, then | do
see that grave difficulties may arise, and I
think it is very doubtful whether the change
we all desire will be effected. At all events it is
perfectly clear that the Home Government
will insist upon making its own terms, and 1
think this Council and this colony would be
very unwise indeed if they attempted to deal
in anything like a niggardly spirit with a
Government that has so recently displayed
such a liberal spirit in regard to the colony in
connection with the convict question, a
Government that contributed so largely
towards the maintenance of many depart-
menta of aur Public Service. Sir, [ have now
spoken at inordinate length, and in doing so
have deviated from the usual custom followed
in the House upon the introduction of Bills,
but I have done so, as ] have already said,
with an earnest desire that the work we have
commenced today shall be brought to a sue-
cessful issue. I speak as one who has been long
and intimately connected with this colony,
and as one whose future connection with it
may in the course of the next few days be
severed forever. | therefore speak without any
prejudice and without any personal consider-
ation whatever; 1 speak as one anxious—as
anxious a5 any colonist—that the movement
we are today initiating may be brought to a
speedy and a satisfactory issue. I believe that
great and beneficial results will follow the
change we seek, and it is actuated by that be-
lief only that I ask this House to approach the
congideration of the question in a spirit of
compromise. Sir, [ have only one more reason
for asking the House to do this. The Bill I
hold in my hand has been sent down to us by
a Governor who is not likely to remain here
much longer, and who, in all probability, will
not be here when the Bill comes into oper-
ation, and I do not think his worst enemy—1
doubt if really he has any enemies—can con-
jure up any possible reason for attributing any
action he may take as to the Bill, to anything
but an earnest desire to promote what he con-
ceives to be the best interests of the colony.
His Excellency has been in the colony for
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‘some time now, and his career will soon be a
matter of history, and I think the time will
come when the people of Western Australia
will look upon Governor Weld's term of office
as one fraught with events, big with debate
and the advancement of the colony. (Hear,
hear). T think posterity at any rate will admit
that in all his public actions he had the
interests of the colony near at heart, and that
he succeeded in doing more to further its
progress in matters of national interest and
importance than any previous Governor en-
trusted with the administration of the col-
ony’s affairs. When he came here he found the
good ship “Western Australia” riding “idle as
a painted ship upon a painted ocean,” in calim
and unruffled waters, and, having skilfully
piloted her through the narrow and intricate
shallows of Representative Government, he
now, at the request of the owners of the good
ship, is about to launch out into the full tide
of Responsible Government. When he has suc-
ceeded in crossing the shallows that lead to
those unknown waters, and relinquishes the
command of the good ship he has so long and
so creditably commanded, let us hope that we
may have a captain and a crew who will still
retain the confidence of her owners, and wha
will be able to carry her in safety through
the many dangers that will undoubtedly
be encountered on the passage to that haven
of prosperity to which we all look forward. No
doubt errors will he committed by those en-
trusted with the command, but whatever the
dangers it may have to steer through in the
unknown waters into which we are about to
launch, I do hope, I do believe—and 1 say it
from the bottom of my heart—that the good
old ship will come out of every danger sound
and strong, and in good condition; that it will
reflect credit upon her owners and bring to
the colonists great and lasting prosperity.
{Cheers). Sir, I now formally move for leave to
introduce the Bill that standa in my name.

The Bill was read a first time,

ELECTORAL DISTRICTS PLAN.

The COLONIAL SECRETARY (Hon. F. P.
Barlee) laid upon the Table of the House a
plan showing the boundaries of the proposed
electoral districts throughout the colony.

SPANISH RADISH AND SCOTCH
THISTLE PREVENTION BILL.

Third Reading.

Mr. CROWTHER moved that the Bill be
now read a third time.

The Bill was read a third time and passed.

WINES, BEER, AND SPIRIT SALE ACT,
1872, AMENDMENT BILL.

Recommittal.

Mr. BURT moved that the Bill be recom-
mitted for the purpose of discussing certain
new clauses.

In Committee.

New clause—
Mr. BURT moved that the following stand
as clause 8:—

This Act may be cited as the Wines,
Beer, and Spirit Sale Amendment Act,
1874.

New clause agreed to.
New clause—

Mr. BURT moved that the following stand
as clause 91—

That this Act and the said recited Act
shall be read together as one Act.
New clause agreed to.

Bill again  reported, with further
amendments.
CHARITABLE INSTITUTIONS BILL.
Third Reading.

The COLONIAL SECRETARY (Hon. F. P.
Barlee) moved that the -Bill be now read a
third time.

The Bill was read a third time and passed.
The Council adjourned at 8.15 p.m.

LEGISLATIVE COUNCIL,
Wednesday, 5th August, 1874.

Constitution Bill: petition: second reading—Wines, Beer, and
Spirit Sale Act, 1872, Amendmenl Bill: third reading.

The SPEAKER took the Chair at 6 p.m.
PRAYERS.

CONSTITUTION BILL.
Petition.

Mr. STEERE brought up a petition ad-
dressed to the Council, signed by 142 inhabi-
tants of the colony, praying the postponement
of the second reading of the Constitution Bill,
and moved that the same be read.

Question put and passed.

The petition was read by the Clerk.

Second Reading.

The COLONIAL SECRETARY (Hon. F. P.
Barlee), in moving the second reading of the
Bill to provide a Constitution for Western



